B (Haumenosanue) PaliOHHBIN CYy/
(Haumenosanue cyovexma PD)
Anpec:

AJIMHMHHUCTPATUBHBIN UCTEIL:
DdUO:
aapec:
JlaTa U MECTO POKICHHUS:

HOMep TeneoHa:

aZpec IEKTPOHHOM MOYTHI:

(dakc — OTCYTCTBYET

AJIMHUHHMCTPATUBHBIH OTBETYHUK:

[Tpu3bIBHASI KOMUCCHUS, OCYILIECTBIISIONIAs
MPU3BIB TPAXKIAH NMPOKUBAIOIINX HA
TEPPUTOPUHU MYHHULIUTIATHHOTO

oOpa3oBanus « ___ (Haumenogarnue MO) »
Anpec:
Howmep Tenedona, paxca u agpec aneKTpoOHHON

IOYTHI — HCU3BCCTHBI

AI[MI/IHI/ICTpaTHBHOC HCKOBO€ 3adABJICHHC

B nopsiake ria. 22 KAC P®
A, (®HO) , TI0JIararo, 4To MPU3BIBHOM KOMHUCCHEN OBLIIO BEIHECEHO HE3aKOHHOE
perieHue ot (0ama — yucno, mecay, 200) roja 006 OTka3e B 3aMEHE MHE BOEHHOM

CITY>KOBI 110 TPU3BIBY Ha aJIbTEPHATUBHYIO IPaKIaHCKYIO ciryx0y (nanee AI'C).

Ha nanHOe pemieHne mNpU3BIBHOM KOMHCCHM KajloObl B  BBILIECTOSIIIUMI OpraH
(Mpu3BIBHYIO KOMHUCCHIO cyOBbekTa PD) He mogasai.

B cootBerctBuu co ct. 125 u 218 KAC P® nanHoe pelieHue A0IKHO ObITh MPU3HAHO
HE3aKOHHBIM, TaK KaK OHO HapyllaeT MO€ MpaBO Ha 3aMEHY BOECHHOW CIIy>KObI IO NMPHU3BIBY HA
AI'C 1 Hepa3pbIBHO C HUM CBSI3aHHOE IPABO Ha CBOOOY YOSKICHUH.

[Ipomy npu3HaTh yka3zaHHOE peEIIeHHE HE3aKOHHBIM B CBS3M C TE€M, 4YTO S HMMEIO

yOeXIeHUsI, MPOTUBOPEUAIITE HECEHUIO BOCHHOMN CITY>KOBI.

O0cTosAITEILCTBA, HA KOTOPBIX AAMUHUCTPATUBHBIN HCTEl] OCHOBBLIBAET CBOU
TpedoBaHMus.
(0oama-uucno, mecay, 200) rona, s (®HO) Mo/l 3asBJICHHE O 3aMEHE

BOGHHOHM cIy>kObl 1o mpu3biBy Ha AI'C B BOEHHBIN KOMECcapuar (Haumenosanue)



paifona  (naumenosanue cyovekma PD) .

__(0ama- yucno, mecsay, 200) _ TOAA COCTOSUIOCH 3acelaHWe MPU3BIBHOW KOMUCCHH,
M0 pe3yjbTaTaM KOTOpPO# ObUIO BBRIHECEHO PEIICHHE 00 OTKa3e MHE B 3aMEHE BOCHHOW CITY>KOBI
Ha AI'C mno mnpuuMHe Mpollycka MHOM YCTAHOBJIEHHBIX 3aKOHOM CpPOKOB IOJA4Yu
COOTBETCTBYIOILIETO 3asIBJIICHUS.

C yka3aHHbIM peuieHHMEM s He coraceH. CuuTaro €ro NpPUHATHBIM HE3aKOHHO U
HEO0OOCHOBAHHO I10 CJIEAYIOIUM OCHOBAHUSIM:

ITpu3biBHAsE KoMHccUsi, IPUHAB pELIeHHe 00 OTKa3e, HapylLIMja MO€ IpPaBO Ha 3aMEHY
BOCHHOM ciy»0bI 1o npu3biBy Ha AI'C, rapantupyemoe Mue 4. 3 ct. 59 Koncrutyuuu PO u cr.
2 @3 ot 25.07.2002 Ne 113-D3 «O06 anbTepHATUBHOW IPAXKIAHCKON CITYkKOE».

Hcxons u3 mpaBOBOTO CMBICIIA TAHHOM CTaThU, HAIMYKE YOCKICHUM, TPOTHBOPEUAIIINX
HECEHUIO BOGHHOM Ci1yKO0Bbl, camMo 10 ceOe, sIBJISETCS] OCHOBAHUEM JUIs 3aMEHbl BOGHHOM CITyKOBI
Ha AI'C. HMHele cinyyanm 3amMeHbl BOEHHOM cinyx0bl Ha AI'C ycraHaBnuBaroTcs W,
COOTBETCTBEHHO, MOTYT OBITb OTpaHHWYEHbl (eaepaibHbIM 3aKOHOM. JIaHHYIO TO3UIUIO
noxareepxkaer Koncrurynuonnsiii cyn P®, kotopsiit B cBoem Omnpenenenun (ot 17.10.2006r.
no aemy Homep Ne 477-0) ykaszan, 4To IpaBO Ha 3aMEHY BOCHHOW CIIYKOBI IO MPHU3BIBY Ha
IbTEPHATUBHYIO TPAXIAHCKYIO CIIy>)KOy SBJISIETCS  HEMOCPEIACTBEHHO  JICHCTBYIOIIUM.
@enepalibHbIN 3aKOHOJATEIb HE BIIPaBE OrPAHUYMBATH IPOLEAYPHBIMU HOPMaMH, IPUHATHIMU B
LEJSIX PallMOHAIM3AIMU JESTeIbHOCTH FOCYAApCTBEHHBIX OPTaHOB, MPAaBO Ha CBOOOIY COBECTH
U BEPOUCIIOBEJAHUS M, COOTBETCTBEHHO, CBSI3aHHOE C J3THM, I[PaBO Ha albTEPHATUBHYIO
IPaXJaHCKYIO CITyKOY.

Takum 00pa3oM, MHpPOIYCK CPOKOB, MPUHATBHIX JUIsl PAaLMOHAIM3ALMU JIE€ATEIbHOCTU
rOCy/IJapCTBEHHOI'O OpraHa, HE MOXET OrpaHWYMBaTh HEMOCPEIACTBEHHO JEHUCTBYIOLIEE
KOHCTUTYLIMOHHOE IIPABO YEJIOBEKA.

OO0 3TOM ke rOBOPUT M MeXAyHapoHas npaktuka. Hanpumep,B pemenuu ot 01.02.2013
roga no xaeny «Kum um gp. mporuB Pecny6muku Kopes» (coobmenne Ne 1786/2008
CCPR/C/106/D/1786/2008), xomuter OOH 1o npaBam yenoBeka MpUpPaBHSI IPaBO HA OTKA3 OT
BOCHHOM C1y>k0bI K IPaBy UMETh YOEXKAE€HUS, IPU3HAB TEM CaMbIM, YTO JAHHOE IIPABO HE MOKET
ObITh OrpaHuyeHo rocyiapctBoM (m. 1 cr. 18 MexayHapoAHOro MakTa O TPaKAAHCKUX U
MOJIMTUYECKUX MPaBaX).

CX0Xyl0 TPaBOBYIO TMO3WIIMIO HE pPa3 BBICKA3BIBAIM pa3IMuHbIEe Cynbl Poccuiickoi
@enepanuu. Tak, Hanpumep, B OmnpeneneHun MOCKOBCKOIO TIOpPOJCKOrO Cyza, €10 OT
24.05.2018 roma Ne 33a-3833/2018, cyn ykasbBaer: «/M3 aHanuza NpueeoeHHbIxX
3aKOHONOJIONHCEHUN MOJICHO COENaMb 6b1600 O MOM, MO 600PYICEHUE TUYA BONPEKU €20 B0]1€ He

donyckaemcs. Takue Oelicmsusi npomugopeyam 30pagomy CMuICIL).



Ipumenumenvio K uUHCMUMYmMY AIbMEPHAMUGHOU 2PANCOAHCKOU  CIAYIHCOLL  HMO
os3nauaem, umo epaxcoanur Poccuiickot @edepayuu, Komopwiii He YKIOHAEMCs OmM UCHOJHEHUs]
00513aHHOCMEll BOEHHOU CIYAHCOLL, UMeem Npago 3ds6umb O HAIUYUU ) He20 YOercOeHull uiu
8EPOUCNOBEOAHUsl, NPOMUBOPEUAWUX HECEHUID B0€HHOU cyxucovl. Takoe npaeo, no ceoell
npupooe, HOCUM MaAmepuaibHO-NPAso6oll Xapakmep, d NOMOMY NPONYCK YCMAHOBIEHHO20
3aKOHOM CPOKA He AGIAeMCs Npensmcmeuem 0 e20 00paujenus 6 NPUu3bleHyl0 KOMUCCUIO C

coomeemcmeyrouwum 3as6J1eHUEM)).

[IpaBoBas mpupona, nmpaBo Ha cBoboay coectu (cT. 28 Koncrutymuu Poccun, cr. 18
BceoOmielt neknmapamuu mpaB 4enoBeka, CT. 18 MexayHapogHOro MakTa O Tpa)XIaHCKUX U
NOJUTHYECKUX TmpaBax, cT. 9 EBpomnelickoit KouBenuuun mno IlpaBam Yenoseka)
IIPElyCMAaTPpUBAET BO3MOJKHOCTb UE€JIOBEKAa HE TOJIBKO MPHUACPKHUBATHCA HMMEIOIIUXCS
yOex1eHU, HO U MEHSATh CBOIO PEJIMTUI0 MU YOEKACHUS.

Bo3HukHOBEHHE aHTUBOCHHBIX YOSKACHUH (QOPMHUPYET y TpakAaHNHA MPaBO HAa OTKa3 OT
BOCHHOM CITy>KObl HA OCHOBAaHUM JAHHBIX BO33PEHUI, @ MPUHIIMII HEMIOCPEICTBEHHOTO AEHCTBUS
MpaB 4YeJIOBEKa, 3aKkperuieHHbI B ctathe 18 Konctutynuu Poccuu, nenerupyer rocynapctBy
0053aHHOCTh ~ pealu30BaTh JAHHOE MPaBO IPEJOCTABICHUS YEJIOBEKY BO3MOKHOCTH
IIPOXOXAECHNUS HEBOCHHOM CIIyKOBI.

Takum o0pa3zom, popMupoBaHue y TpaxkJaHuHa yOeXKACHUN, IPOTUBOPEYAIIUX HECEHUIO
BOEHHOM CIIyOBI YK€ Tociie Cpoka ycTaHoBjieHHOTO cT. 11 @3 ot 25.07.2002 Ne 113-d3 «O6
aJIbTePHATUBHOIN TPa)KAAHCKOM ciy»0e» IOJKHO paccMaTpUBaThCs MPABONPUMEHHUTENIEM Kak

YBAXXUTCIIbHAA IpUYKHA MMPOITYyCKa CPpOKa NoAa4r COOTBETCTBYIOUICTO 3asABJICHUS.

XoaaTalCTBYIO nepeja CyAoM:

O npuMeHEeHMHM Mep MpeaBapuTeNIbHON 3amuThl. [Ipomy 3anpeTuTh BOEHHOMY
KoMuccapuaty _ (Haumenosanue)  pailoHa __ (Haumenosanue cybovekma P®D) | a
Takxe npu3biBHON Komuccuu MO «  (naumenosanue MO)  » OCyUIECTBISATh B OTHOILICHHH
MEHSI MEpOINpPUATHUS, CBSI3aHHBIE C MPU3BIBOM Ha BOCHHYIO CIIyKOy, TaKk KaK HEINPHUHITHE MEp
MPEBAPUTENIbHON 3alUThl CO3/a€T ONACHOCTh HApYIIEHUS MOEro IpaBa Ha HaIUYUe
yOeXKICHHI, TPOTUBOPEUAILINX HECEHUIO BOCHHOU CITYXKOBbI;

(IIpu omcymcmeuu y ucmya peuwienus npu3bl6HOU KOMUCCUU HA PYKAX)

HcrpeboBaTh M3 BOEHHOTO KOMuUccapuata  (HaumeHosanue)  pailoHa
_ (Maumenosanue cyovekma P®)  BBIIUCKY W3 KHHUIUM TPOTOKOJIOB 3aceaHUi

HpHSbIBHOI;'I KOMHCCHH, TAK KaK, HCCMOTPA Ha IIOJAaHHOC 3asBJICHUC O BbIAA4YC KOIIMH PCIICHUS



NPU3BIBHONH KOMHUCCUH, COOTBETCTBYIOILEE PEILIEHNE MHE BBIIAHO HE OBLIO.

HcrpeboBaTh W3 BOGHHOTO KOMuccapuata  (HaumeHosanue)  pailoHa
_ (Maumenosanue cydovexma P®)  nuuHoe peno mnpusbiBHUKa _ (PHO) B
MOJJIMHHUKE, i1 0003peHuss B CyAeOHOM 3aceaHuM. YKa3aHHOE J0Ka3aTelbCTBO IO3BOJIUT
YCTaHOBUTh BCE€ IOPUAMYECKM 3HAauMMble OOCTOSATENBCTBA JUISI TPAXIAHCKOrO Jefa.
CamocTosATeNbHOE MOJYYeHHE YKAa3aHHOTO JIOKa3aTelIbCTBA HEBO3MOXKHO B CHIy IIpHKa3a
Munuctpa o6oponst Ne 400 ot 02.10.2007.

B cootBeTcTBHM co cT.cT. 175-180, 227 KAC PO

MMPOILIY:

[Tpu3HATh HE3aKOHHBIM U OTMCHHTD PEIICHHUE TPU3BIBHON KOMHUCCHUH, OCYIIECCTBIISIONICH
MPU3BIB IPaKJaH B MyHHUIIMIIAILHOM OKpyTre « _ (Haumenosanue MO)  » ot (0dama) __ T.
00 oTKa3e MHE B 3aMEHE BOSHHOM CITY>KObI Ha allbTEPHATUBHYIO TPAXKIAHCKYIO CITyKOY.

OO0s3aTh  MPU3BIBHYID  KOMHUCCHIO, OCYIICCTBIISIONIYIO  TMPHU3BIB  TPaXJAaH B
MYHUITUIIATIBHOM OKpyTe «  (Haumenosanue MO) _ », IOBTOPHO PaCCMOTPETh MOE 3asIBIICHUE

0 3aMEHE BOGHHOM CITy»Obl Ha aJbTePHATUBHYIO TPAXKIAHCKYIO CIIyKOY.

Ilepeuens npunazaemvix 0OKyMeHmos:

- 2 Konuu 3asnenenua na AI'C om __(0oama) __;

- 2 Konuu 6blnucku u3 KHu2u npomoxkonog 3a Ne om 2. (3asenenus ¢ npocvooil 8b10aUY peieHUs
NPU3BIBHOU KOMUCCUL);

- 2 Konuu xapaxmepucmuku u3 yuebH020 yupesicoenus: (mecma pabomot) —;

- 2 Konuu asmobuoepaghuu —;

- Opueunan keumanyus 06 yniame 20CNOWIUHbL,

- 2 Konuu 3as61eHus 8 Cy0 no KOAu4ecmasy Juy y4dacmeyowmux 6 oeJe.

Jlata nmogauu ucka «___ » 20 roja. IMonmuce 3asBuTENS / /




